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1 July 2011
Our reference:  20110111-120649-006
Dear Mr Cole,

Request for Information

Thank you for your correspondence dated 11 January 2011, regarding British Remotely Piloted Air Systems which is considered to be a request for information under the Freedom of Information Act (FOIA) 2000. I apologise for the long delay in responding.  I am responding on behalf of the information holders. 

You asked:

“Q1 - On 7th December 2010 while in Afghanistan the Prime Minister stated that more than 124 insurgents had been killed by UK Reaper unmanned aerial vehicles (UAVs) over the 29 months they had been in operation. This figure was confirmed to me as being correct at that date (7th December) by a Ministry of Defence press officer on 11th January 2011. I would like to make a request under the Freedom of Information Act 2000 for information about the circumstances of the killing of these individuals.

Q2 - In addition I would like to ask whether all those killed by British UAVs were directly participating in hostilities at the time they were killed and 
Q3 - how many of the identities of those, identified by the Prime Minister as insurgents, are known to the MoD? 

Q4 - Finally can you confirm whether any other individuals, not classified as insurgents, have been killed by British UAVs?”
Questions 1 – 3

We have conducted a review of our information holdings for the time period covered by your request. I can confirm the Ministry of Defence holds information relating to questions 1 - 3. This information falls within the scope of qualified exemptions in the FOIA. The decision on whether to release such information is subject to a Public Interest Test.
The following qualified exemptions were relevant to your request:

- Section 26(1)(a)  - (Information which, if disclosed, would prejudice the defence of the British Islands or any colony)

- Section 26(1)(b) - (Information which, if disclosed, would prejudice defence or the capability, effectiveness or security of relevant forces)

Factors that support disclosure:

The FOIA’s general presumption of openness and to allow the public access to the information available in relation to this issue. To increase public confidence in and understanding of the work of the military and MOD. To increase understanding of operational issues and those domains in which UK forces operate.
Factors that do not support disclosure:

This information could be used by enemy forces to gain insight into the circumstances under which Reaper may be used to engage enemy forces with lethal force, and the limitations which are placed on this use of force. Enemy forces may use this information to vary their techniques, tactics and procedures in order to more effectively attack UK forces
On the basis of the factors for and against disclosure, I do not consider that it would be in the public interest to release this information at this time
- Section 27 - (Information which, if disclosed, would prejudice the UK’s international relations or the UK’s interests abroad) and in particular Section 27(1)(a) relations between the UK and any other State


Factors that support disclosure:

The FOIA’s general presumption of openness and to allow the public access to the information available in relation to this issue. To increase public confidence in and understanding of the work of the military and MOD. To increase understanding of operational issues and those domains in which UK forces operate.


Factors that do not support disclosure;

Information about the use of Remotely Piloted Air Systems is shared between coalition partners on a strictly “need to know basis”. Any unilateral release of information could harm relations between the UK and States involved and for example inhibit other States’ willingness to participate or share information about the deployment of these air vehicles with the UK in future.
On the basis of the factors for and against disclosure, I do not consider that it would be in the public interest to release this information at this time.
Question 4
With regards to question 4, there has been one incident involving UK Reaper where there were six civilian casualties for the period covered by your request (1 July 2008 to date). Any incident involving civilian casualties is a matter of deep regret and we take every possible measure to avoid such incidents. There are strict procedures, frequently updated in light of experience, intended to both minimise the risk of casualties occurring and to investigate incidents that do happen.
If you are not satisfied with this response or you wish to complain about any aspect of the handling of your request, then you should contact me in the first instance. If informal resolution is not possible and you are still dissatisfied then you may apply for an independent internal review by contacting the Head of Corporate Information, 6th Floor, MOD Main Building, Whitehall, SW1A 2HB (e-mail CIO-FOI-IR@mod.uk). Please note that any request for an internal review must be made within 40 working days of the date on which the attempt to reach informal resolution has come to an end.

If you remain dissatisfied following an internal review, you may take your complaint to the Information Commissioner under the provisions of Section 50 of the Freedom of Information Act. Please note that the Information Commissioner will not investigate your case until the MOD internal review process has been completed. Further details of the role and powers of the Information Commissioner can be found on the Commissioner's website, http://www.ico.gov.uk.

Yours sincerely,
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